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A bill was brpught before the Brazihan
Congress In Nlarch 1995 to amend the
Constitution 4o as to prohibit induced
abortion under any circumstances If
passed this il would have led to the
Immediate suppression of the only legal
provisions thaticurrently allow abortion two
items in the Penal Code providing for legal
abortion when the life of the pregnant
woman is at gk or when the pregnancy is
the outcome dfrape Furthermore banning
abortion in the Constituiion rtself would
have hindered a democratic debate on
this grave proplem

the above-mentioned
ndment fo the Conshitution
was voted ddwn by a wide margin in the
Chamber of Deputies as discussed further
on In this pager However the mere fact
that it was supmitted at all not to mention
the controvarsy it generated reflects a
longstandingldebate inBrazihan society on
an issue condidered divisive Above ail It
reflects poirtical discussions in Congress
since the endl of the 1940s and stili more

Y Paper presen in the seminar Socic Cultural
and Political JAspects of Abortion from an
Anthropologic Perspective organized by the
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intensely in the 1980s and early 1990s
alongside participation inthe debate by a
varnety of exiraparliamentary political and
social groups | refemng to the Roman
Catholic Church segments of the medical
profession the women s movement and
evangelicais inthe chronological order of
their entry info the controversy

My concern with the aborhion question has
aiways been motivated on the one hand
by the grawity of the problem of abortionin
Braziland a social commitment to tackiing
it and on the other by the dynamism of
political debate about the 1ssue and my
interest In investigating it n depth |set out
to study the political process the related
pariamentary decision making process
the involvement of the Executive branch
and above all the activities of political
and social interest groups involved in the
abortion debate

Before detailling the methodology and
results of this investigationto date however
this paper presents a bref descnption of
the reproducthive health situation in Brazi
focusing onfertiiity regulation asthe context
for any appraisal of abortion As an
introduction to this description 1 shall first
outiine some key demographic data and
the main factors determining them

Some infroductory information

In 1991 Brazil had a population of
146 825 475 inhabitants according o the
Demographic Census conducted that
year Women accounted for 50 6 per cent
of the totaland menfor49 4 percent 756
percentof Brazilanslivedintownsand24 4
percentinthe countryside Iinthe 1980s the
mean annual rate of population increase
was 1 9percent continuingthe fendency
for populahon growth to slow down since
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the 1960s The annual rate of Increase was
about 3 percentinthe 1950s slippingto2 9
per centinthe 1960s andto 2 5 percentin
the 1970s Contnbuting tothe deceleration
was a sharp drop Iin the total fertility rate
which wassome 2 7 children perwoman in
the 1980s downfrom4 4inthe 1970s 56 61n
the 1960s and 6 3 in the 1950s showing an
overall reduction of more than 50 per cent
in the penod ?
This decline in ferhility fook place alongside
deep-seated changes in Braziian society
In the second hailf of the 20th century
relating to the consolidation of Brazl s
specific form of industnal capitalism In a
review of the theoreticaldebate aboutthe
1Issue in Brazil Faria analyzes the role of the
state asamediator betweenthe structural
and proximate determinants of ferfiity He
particularly emphasizes the unexpected
effectsofnon demographic governmental
policies

The recent decline inferhiity in Braziis due
to a complex set of processes associated
with the pattern of development of the
productive forces (development with
accelerating urbanezation proletananization
andsocialexclusion) and theunanticipated
consequences of government policy In
telecommunications consumer credit so
cial security and health care dll strategic
dimenstons of the process of change forthe
reproductive behaviour of the structured
totality which is Brazihan society 3
These remarks bring us to the second item
Inthis infroduction whichisthereproductive
health stuationinBrazi especially the status
of fertiity regulation The first point of
revelance s socialpolicy nthisarea which
relates to the previous paragraph
Consistently with the above quotahon 1t
can be said that Brazil has never had an
explicit populationpolicy relating to ferhlity
In 1983 the governmentintroducedapolicy
relating to human reproduction but it took
the form of a health programme focusing

2FIBGE (1996) Populagao Home Page IBGE

SFARIA V (1988) Polificas de Governo e Regulagéo
de Fecundidade Consequencias ndo antecipa
das e efertos perversos SGo Paulo Mimeograph

ANO 4 506 2° SEMESTRE 96

onintegratedhealth care forwomendunng
all stages of therr ife cycle This was PAISM
(Programme of Integral Health Care for
Women) subordinated to the Health
Ministry It included reproductive health
care and family planning but did not have
demographic objectives4 Later on the
issue of fertiity regulation was included
without birth control purposes in the new
federal Constritution enactedin 1988 Here
family planning is defined as a nght of
married couples for which the state must
provide The Constitution also prohibits
coercion by public or pnvate entiies in this
sphere A pnvate member s bill 1s now
before Congress to implement this
constitutional provision through ordinary
legsslation The bill reterates the above
pointswhile adding newitemsthatreinforce
the distinction between full heaith care
including family planning and population
policy relahng to ferhhity

However for a firmer grasp of the
reproductive health situation n Brazil
parficularly concerning ferfilty policy three
further points must be highiighted First
fertility regulation in Brazl has histoncally
been a sphere in which the private sector
has been active with greater or lesser
intensity through family planning and birth
control organizations mainly funded from
abroad Second progressive segments of
societyhavehistoncally tokenacrhcalstance
on birth control policies and the activities
of these private bodies such segments
especially thewomen smovement acled
as the motive force leading to formulation
of the PAISM programme And lastly this
programme hasfacedmajorimplementation
problems since its Inception $

YROCHA MIB (1988) Populagao Reprodugao e
Saude anotagoessobre aquestdo de uma politica
social Revista Brasterra de Estudos de Populagao
Campinas vol § no 2 p 21 33 July Dec 1988

SROCHA M B (1993) Poliica Demografica e Par
lamento debates e decisdes sobre o controle da
natalidade Campinas Nucleo de Estudos da Po

pulagao (Textos NEPO 25) COSTA AM (1992)

PAISM uma politica de assistencia integral a muther
aser resgatada Sao Paulo Comissdo de Cidada

nia e Reprodugao (Cadernos CCR 1)



In connection with the above points and
as part of c:ri overall process of public
spending cu’rs\ particularly In the area of
social policy it must be stressed that the
fleld of reproquctive health and within it
the part relating to fertiity regulation 1s
highly problematic in Brazil

A nationwide purvey conducted in 1986°
showed that spme 70 per cent of formally
orInformally marmed women aged 1510 54

of surgicalstenlization awvirtually rreversible
method is widlespread in Brazl and has
taken on a génuinely cultural nature as
shown in studigs by Berquo Attention has
dlso been drawn to the excessive use of
caesarean se¢tions accounting for some
34 per cent jof ali deliveries In 1990
Depending op the state however the
proportion of qaesarean sections exceeds
S0percent Thegse operationsare frequently
performed without medical prescription
usually forthe purpose of sterilization 7 Lastly
and very impé¢rtantly there is a strkingly
high rate of matemal mortaity around
118 6 per 100000 live births for 1992 the
most recent |[datum availlable In this
context abortfons account for about 12%
of maternal dleaths induced abortions
specifically adcount for some 7 9% 8

Inow returnfoihe specific topic of abortion

7BERQUO E (1995) A Saude Reprodutiva das Mu
theres na Decadd Perdida Paper presented at the
seminar Rapid fertility dechine in Brazil and India
social determinants and consequences  Cambndge
April 1995 BERQUD E ARAUJO MJ SORRENTINO
S (1995) Fecundidade Saude Reprodufiva e Po
breza na Amenda Latina © caso brasiero Sdo
Paulo Mimeogrdph

8 BRASIL Ministerfo da Saude Morfalidade Brasil
1992 Brasilia CENEPI Fundagdo Nacionat de Sau

of abortlons coexists with a legislation
making aborhion llegal with the two
exceptionsmentloned above andwithan
Infense debate on the subject in Congress
and throughout society It is fo the debate
in the legislatlve sphere that we now turn

Methodology

The penod analyzed ranges from the start
of such discussions in Congress from the
1946 legssiature until the present day but
with greater emphasis on recent debates
Both the research project and the political
debate on which It focuses are still In
progress However forthe present purposes
I shall restrict my comments to the period
including the legislature which adjourned
in February 1995

I endeavoured to detect not only the
emergence of theissue but also itsevolution
in the Chamber of Deputies and Senate
Brazil slowerand upperhouses during the
long period just defined it 1s Important to
stress that the section of the Penal Code
contaning the provisions on abortion to
which Ireferred at the outset wasenacted
in 1940undertheEsfado Novodictatorship
after President Getulio Vargas had closed
Congress The Legislafive did not resume
normdl achvifies until the Constituent
Assembly of 1946

The empincal research matenal consisted
of parhiamentary documents from the
Chamber and Senate mainly draft
legislatlon and speeches by members of
both houses The speeches were used but
nof systematically incorporated during this
stage of the project 10

de 1996 Inthe dataonmatermnalmortality abortions
are the fourth largest cause of death whlle the
second largest cause post partum infection and
the third hemorrthage no doubt include many
Induced abortions When performed clandestinely
aborhions are also responstble for major sequelae in
the morbiciity profile of Brazilan women COSTA,
AM (1993) Direifos reprodufivostiscos e encruzi
lhadas Paper written for teaching purposes and
presented atthe Program on Studies in Reproductive
Health and Sexuality Campinas NEPO/UNICAMP

9THE ALAN GUTTMACHER INSTITUTE (1994) Aborto
Clandesfino umarealidade latinoamencana New
York The Alan Guttmacher Institute
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This analysis of parliamentary documents
will be supplemented In the future by
information denving from interviews with
members of Congress and interest groups
Interviews have been held with all
parlamentananswho submittedbillstothe
last legislature in the period analyzed and
the information thereby obtained has
already enrniched the ongoing research
work to a significant extent

Forthe purposesofanalysis the pariamentary
documents were divided into four stages
based on the political evolution of the
debatein Congress andinsociety atlarge
The resulting periodization comprnsed
stages that included differing numbers of
legislatures and legislative proposals Thus
the first stage covernngthe penod 1946 71
comprised six legsiatures to which three
proposals were submitted and saw the
start of the debate as Congress reopened
afterthefallof thekEsfado Novodictatorship
The second stage covenng the penod
1971-83 comprised three legisiatures to
which 13 proposals were presented the
debate became more heated durng this
stage although sociatand politicalinterest
groups did not yet parficipate intensely
The third stage covering the penod 1983
91 comprnsed two legislatures to which 156
proposals were submiited this was when
the debate intensified sharply under the
influence both of redemocratization after
a long pernod of milifary rule and of the
women s movement The fourth and last
stfage covenng the penod 1991-95
confained one legsslature to which 18
proposals were submitted and is when the
debate was af its most intense 1o date
The study outhned In this paper was based
onh an examination of the abortion debate
in all four stages For each stage the
following tems were produced aforeword
presenting background informationonthe
pernod achart containing adescription of
the bills submitted to Congress which was
the source of most of the data used and

o Parllamentary sources are not Included in the
references because they are not relevant to the
present purpose
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an analysis of the legislative proposals
describedinthe chart Thismethodological
approach produced a historical
accompaniment to the debate iiself
leading up to the present and showing how
the past evolution of discussionson abortion
has given nise to the current status quo "

Before moving on to a summary of the
parlamentary debates on abortion i 1s
necessarytooutineanumberofcharactenstics
of the Brazillan legislation on this matter
especially those provisions whichmembers
of Congresshave endeavouredtochange
The legisiative proposals submitted are of
vanous kinds Some are bills designed to
amend existing provisions others aim to
repeaithem while some seek tointroduce an
entrely new legislative framework without
precedent in Braziian jursprudence The
majonty refertothe PenalCode Therestrefer
indescendingorder tothe Misdemeanours
Act the Consolidated Labour Lawsand ina
single case tothefederalConstituhonofBrazl
The Penal Code of 1940 2 In the section
entitted Crnmes Against Life defines as
crimes (with therr respective penaliies) an
abortion deliberately caused by awoman
bearnng afoetus orwithherconsent (article
124) and an abortion caused by a third
party with orwithout the woman s consent
(arts 125and 126respectively) Inaddition
the Code stipulates more severe penaitfies
for abortions by third parties if they cause
grave bodily harm or the death of the
mother (art 127) Lostly art 128 exempts
from punishment any medical doctor who
carnes out an abortion defined as

W ROCHA MIB (1994) O Congresso Nacionale a
Questao do Aborto Campinas (mimeo) Research
report submitted to the MacArthur Foundation This
study entiled The National Congress and the
Abortion Issue  has been developed with the Nu
cleo de Estudos de Populagdo (NEPO) at the Uni
versidade Estadual de Campinas It was onginally
supported by the MacArthur Foundation which
provided me with a grant from 1991 10 1994 In 1994
| began receiving a research grant from the CNPg
the Brazilan National Research Council with an
expanded research project Including the current
study Junst Siivia Pmentel now acts as consultant
andsociologistTaniaMargatto asresearch assistant

2Decree Law 2848 Dec 7 1940



necessary ie 1u/hen the pregnantwoman s
life cannot be saved by other means or
when the worhan has become pregnant
as a result of rape

The Misdemepinours Act of 1941 8 1n a
sechon entifi Misdemeanours Against
Persons defipes as a punishable offence
the advertising of a process substance or
objectdesigneéd to bring aboutan abortion
(art 20) Itisworth recording that until 1979
prohibited advertising of
methods for avoiding pregnancy

The Consolidgted Labour Laws of 1943 '
when dealingjnasectionentitied Annual
Paid Leave |with absences from the
workplace nof taken info account for the
purpose off computing vacation
entittement (stipuiates that a female
employee must be given such leave when
pregnant dgr for a non-criminai
abortion (art 1131 clause Il) This provision
was partially |suppressed under the last
legislature andgllysed

Lastly the fedpral Constitution of 1988 5 in
section on individual and
hts and Duties defines as

2

theselegal provisions andthe nextsection
deals precisely with this debate

The abortion debate in Congress

The question; of abortion has a strong
appeal for members of Congress who
submitted atgtal of 49 legisiative proposals
dunng the ppnod analyzed Forty-six of
these were Rbills including resubmissions
and substitutipns and the remaining three
were documeéntsof adifferent nature (one
was an indigafive draft and two were
requestsforinformation fromthe Executive)
The numberofproposals submittedincreased
¥ Decree Law 3688 Oct 3 1941

“Decree Law 552 May 1 1943

18 Constitution of|the Federal Republic of Brazi Oct
5 1988

from one stage of the analysis to the next
desprte thefactthateach stage comprsed
ashorter period of ime It i1s worth recalling
here that three proposals were submitted
dunng the first stage which covered 25
years 13 dunng the second which lasted
12years 15inthe third lasting eight years
and 18 inthe fourth lasting only four years
This 1s an indication of the extent to which
the debate has intensified as time passes
Almost all the proposals examined (43)
onginatedinthe Chamberof Deputies the
lower house with four coming from the
Senate andtwofromthe Executive It should
be noted that the documents submitted
by the Execuhve are in fact portions of
comprehensive draft legislation designed
to reformulate the Penal Code and
Misdemeanours Act

The majornity of the bills submitted (26) deal
with proposed amendments to provisions
ofthe Penal Code orinclude new provisions
changing the legal approach adopted in
the Code Eleven refer to the
Misdemeanours Act and two to the
Consolidated Labour Laws Two biiisset out
to oblige the Nahonal Health Service to
perform abortions permitted by law One
bili refers to the federai Conshtution Three
of the remaining four bills propose to
authonze contraceptive activities and
practices but exciude those capable of
causing abortions Lastly one bill provides
for the issuance of civil certificates for
foetuses

Only two of ali the bills submitted to date
have everbeen passed by Congress While
they do not relate to issues that are central
1o the debate they indicate a change of
attitude towards abortion The first was
submitted by Senator Aloysio Chaves to
amend artficle 20 of the Misdemeanours
Act by stnking out the ban on advertising
for processes substances or objects

reiating to contraceptive methods

However the prohibition regarding
abortion was retained Ailthough this
measure did not change the law on
abortion it had the effect of reiterating a
prohibition already stipulated in the
legislation in force
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It should be stressed that several other bilis
with a similar content had been submitted
previously untl one of them was finally
passedin 1979 naclmate ofgovernmental
concemn about populafion increase Most
of these bills were influenced by Bemfam
(Society for Family Wellbeing in Brazil) an
organization whose stated aims included
lobbying Congress to remove legal
obstacles to birth control and famiy
planning
The other bill passed which became law
dunngthelast legisiature analyzed differed
from the first by taking a position that was
roughiy speaking favourable to the
permissibility of abortion It was submitted
by Deputies Eduardo Jorge and Sandra
Staring both progressive politicians who
supported the ideas of the women s
movement The bill amended clause Il of
arhicle 131 of the Consolidated LabourLaws
so as fo ensure that absences from work
due to abortion are not deducted from
annual paid leave regardless of the
circumstances In practice this means
allowing womento take time offwork even
foran llegal abortion by contrast with the
previous legusiation which did so only for
non-criminal  abortions According to
Jorge and Staring it 18 nadmussible that
women who undergo abortion should be
doubly punished whetheranabortionislegal
or llegal 1t entails physical psychological
and social sufferng for the woman In
question whoneedstimetorecoverbefore
returning to work
With regard to the stance on abortion
taken in these bills 25 were favourable to
permissibllity whereas 21 were against An
analysis of the evolution of this attitude
overtime showsthatinthe first three penods
bills imphlicitly or expiicitly opposed to
permissibility were inthe majonty atthough
the number of bills favouring permissibility
graduaily increased The fourth penod
marked a tuming-point In the sense that
the vast magjornty of the bills submitted 13
out of 16 - were favourable to allowing
abortion in one way or another
In fact even in the fist three stages the
predominant frend amongthe bilisrelating
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directly to the issue - those refernng 1o the
PenalCode wasfavourable to permitting
abortion However the underyingdefinihion
of a favourable aftitude here covers a
broad spectrum of positions embodied in
these bills which ranged between two
extremes from providing for a single new
exception tothe generalban onabortion
to changing the legislation more radically
by decrniminalizng and/or legalizing
abortion altogether
The varnous tendencies or attifudes
expressed by bills and the differences
among these tendencies in terms of therr
ideologies and goals in turn reflect the
diversity of the political and soclal groups
participating In the debate Congress
indeed functions as a sounding board for
the Interest groups involved Asmentioned
above these groups are as follows In the
chronological order of their entry info the
debate the Roman Catholic Church
segments of the medical profession the
women s movement and the evangelical
churches These groups have appeared
on the scene at different imes and conti-
nue to participate in the action today
The Catholic Church manifestedits thinking
on the issue from the beginning of the
pernod analyzed Back in 1949 durnng the
first legislature affer the end of the Estado
Novo Deputy ArudaCdamara amonsignor
submitted a bill to remove the two
exceptionstothebanonabortionfromthe
Penal Code Many years later in 1986
when a tense debate on abortion was
proceeding in Congress Deputy Nison
Gibsonsubmittedabillthat wasalso inspired
by the ideas of the Catholic hierarchy In
1994 whenthe controversy wasparficularly
heated in civil society ' Deputy Osmdénio

1 punng this pernod a number of national and
international factors came together fo heat up the
debate inBrazilansociety Included amongst these
was the Vatican s posiion with regard to issues that
were fo be dealt with at the International
Conference on Population and Development
including abortion the debate waged in the
Workers Party over whetherio include the abortion
issue Inits campaign plaiformforthe 1994 Presidential
elections the disclosure by renowned physicians
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Pereira represlbn’nng the official position of
the Catholic Church submitted the latest
this stage of the research
project It sought to insert a clause on the
inviolability of the nght to life at all times
starting with cpnception Into the section
of the federg} Constituton dealing with
ndividual andjcollective nghts and duties
Thebillalsodefifned abortionasa heinous
crime against ffe and proposed to amend
the Constitutign so as fo prohibit any future
attempt to pajs legisiation decrminalizing
or legalizing aportion

Although the official posttion of the Catholic
Church appeaqrstransparently inonly three
of the bills ahalyzed it was effechvely
manifested thfoughout the penod studied

In debates on
nspeechesb

pills relating to abortion and
rmembers of Congress with

flesto the Church Most of these speeches

were delivere

[ as aftacks on bills designed

toincrease thgnumber of stuationsinwhich

aborfionwoul
the position O
been express

N be allowed Morerecently
the Catholic hierarchy has
ed through the activities of

pro-life movements which are of areligious
nature but net exclusively Catholic and
have been lobbying Congress as part of
their ight agaqinst legalization of aborhon

However Ca
seento point
example 1s a

Free Choiceg

lobbyingCon

holic influence can also be
n the opposite drection An
group catlled Catholics for

which recently began
ress These Chnstian ferminists

who identify with the women s movement

on the issue
taken part in
both houses ¢
the Catholich
theVatcano
asmemberso
new interlocu
on the aborty
The medical
perceptiblen
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bf reproduchve nghts have
debates with members of
f Congress and members of
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pthisissue butseethemselves
f the Church and constitute a
orinCongress sdeliberations
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especially nthe 1970s Senator Vasconce-
los Torres for example submitted a biif to
make abortion permissible under certain
condihonsbased on a paper deliveredtothe
19th Brazilan Conference of Gynaecologists
and Obstetricians Another example is the
aftack led by members of the National
Academy of Medicine and Bemfam on a
bill providing for therapeutic abortion
submitted by Deputy Jose Sampaio During
thispenod moreover membersof Congress
frequently made references in speeches
to a report published by physicians in Rio
deJanerrowhenendeavounng tolegitimate
therr stance against making abortion legal
Bemfam s participation in the debate
during this period was also significant
especially asregardsitstieswith the medical
profession Bemfam was set up in 1965 by
gynaecologists and obstetncians dunng
their 15th Brazihan Conference and in 1967 it
Joned the infemahonal Planned Parenihood
Federation This interest group can be
considered a key participant in the deba-
te onaborhioninside and outside Congress
Asdalready mentioned itinfluencedseveral
bills that set out to allow contraceptives to
be distributed while maintaining the ban
on advertising or dissemination of abortion
There are also recent examples of
partficipationinthe debate by segments of
the medical profession In the 1990s they
have advocated permission for abortionin
two situations when the mother 1s HIV-
posiitve and when there 1s evidence of a
grave and rreversible foetal anomaly
Discussions on these issues especially the
latter went so far as to cause the drafting
of a bill by the Federal Council of Medicine
anditsanalysis by several of the profession s
regionaicounclls Abillidealingspecifically
with abortion justified by a grave foetal
anomaly submitted by Deputy LuizMorera
during the last legislature studied was not
drrectly influenced by the Council but
indirectly reflectsthe Council sparticipation
in the debafe in Congress Indeed this
medical organization was represented In
two public meetings held on the premises
of Congress to debate the issue in the
second half of 1993
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Thewomen smovementbeganparticipating
in discussions on abortion in Congress N
the 1980s and as fime went by became
the most active of the interest groups
involved Taking a poshon n favour of
permithng abortlon 1t directly or indirectly
influenced the submission of a number of
bills the organlization of public meetings In
Congress to debate the issue and the
contents of speeches delivered by several
parklamentarnians This active role was
largely made possible by the fact that
Congress now had women members
and by the movement s proximity to
pariamentanans of a progressive fendency
especially in the Chamber of Deputies
Achronologicalanalysisof thismovement s
participatlon points first fo the activihies of
Crnstina Tavares a deputy who submitted
twoblllsonabortion onein 1983 whichwas
the first bill ever submitted to Congress
under the influence of the women s
movement Another salient feature of the
1980s was the presence of Jose Genoino
who also submitted two bilis on abortton
and of Luiz Salom&o who submitted one
Both of these deputies identified with the
demands of the women s movement
Three of these bills sponsored by Tavares
Genoino and Salomdo were submitted
afterthe new Constitutionwas promulgated
in 1988 During the Constituent Assembly
when abortion was one of the most
controversialissues eventhe portionofthe
women s movement that insisfed on the
importance of Including a clause on abortion
in the Constitution eventually agreed with
progressive parlamentanans that this was
not the appropriate way to deal with the
issue The National Council fo, Women s
Rights played a key role in this decision
The Influence of the women s movement
on routine congressional achvities infensified
dunng the early 1990s especially durng
the last legislature analyzed Five bills
submitted by Deputy Eduardo Jorge in
certain cases jointly with Deputy Sandra
Staring were Influenced one way or
another by the movement as were a biil
re-submitted by Genoino and particularly
a substituiive bill by Deputy Fafima Pelaes
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The movement aiso Influenced two bills
submitted by Deputy Jandira Feghalt and
SenatforEvaBlay bothfeminists Ondifferent
occasions while debates were going on In
Congress these women led two seminars
and a public hearng Therr intention in
conducting such activities was 1o iInvolve
more people In the discussion both In
Congress itself and in soclety at large
Thewomen smovementwasactive during
the last decade in the sphere of Congress
including the penod of Infense debate by
the Constituent Assembly which s not
covered by this paper More recently the
movement reinforced 1ts opportunities fo
influence the political and legisiative
process by setting up the Feminist Centre
for Studies and Parlamentary Assistance
(CFEMEA) In 1991 Headquartered in the
capital Braslia this organization is an
important instrument forlobbying Congress
and publicizing 1its activities In relation to
women snghts besides joining forces with
other feminist individuals and groups to
provide assistance to parliamentarians on
discussions of abortion

Inthe second half of the 1980s anew social
actor comes onto the stage as the latest
of the groups | have mentioned so far the
evangelical churches Like the Roman
Catholichierarchy evangelicalsadvocate
the nght to life from the moment of
conception expounding this position N
speeches and bills Examples of the latter
are two bills submitted in the penuttimate
and last legislatures analyzed by Deputy
Matheus lensen a Protestant pastor
proposing more severe penalties for
abortion in the Penal Code and another
submittead by Deputy Francisco Diasto allow
cvil cerhificates to be ssued for foetuses
Besides the sociai groups mentioned
above which enfered the political and
Jundical debate in Congress at different
times 1 15 also worth registenng the
presence of the Executive and the
participation albeitimited of the political
parfies The Executive submitted two bills
on abortion in the 1970s dunng the penod
of authortanan military rule whenthe issue
was nat yet intensely debafed in Brazil



These meosnf‘:res involved a number of
proposed chonges to the Penal Code of
1969 asamendedin 1973 neitherof which
versions of ’rq‘e Code was enforced and
set out to [nfroduce a new law on
misdemeanours

Specifically with regard to abortion the
first bill includgd a provision on the legality
of aborlionwhen pregnancy isthe outcome
of rape Suchla provision had been struck
out of the Penal Code by the 1973

amendmenty
the ban on

The second bill repeated
abortion advertising in the

Misdemeanours Act but increased the

amount of th
These propos
regime merel

b filne imposed as a penaity
pls submittedby adictatonal
reiterated existing provisions

enacted by fihe equally dictatonal Estado
Novogoverninent

Since 1979 when a gradual move to
restore demqcracy was timidly begun by
the generals and particularly after
redemocratization gathered momentum
in 1985 the Executive haos taken further
inrtiatives to r¢vise the Penal Code

In 1984 the general section of the Code
was reformujated and the Executive
circulated a gyaft of anew specialsection
although Corjgress did not debate it This
draft retained the definition of abortion as
acnme butIngluded anew exceptionthat
allowed abgrtions in cases of foetal
anomaly V
Movinguptothe 1990s twoinmiativeshave
been taken recently to revise the Penal
Code The figst was onginated by the
administratiory of President lfamar Franco
the predecessor to the present Execufive
and the secpnd under the incumbent
of President Fernando
Henrigue Cargloso whotook office in 1995
Both involved the creation of a special

committee s
Minisiry charge
to the Penal G
not complete

7 BARSTED L
Decriminalization
Feminist Struggle
no 0 p 169 186

bordinated to the Justice
dwithproposngamendments
ode The first commiftee did
its mission but mantaned

L (1992) Legalization and
of Aborhon in Brazi Ten Years of
Estudos Feministas Rio de Janeiro

some contacts with segments of civil
society includingthe women smovement

and drafted preliminary texts indicatingan
increase In the number of exceptionstothe
ban on abortion The second commitiee

set up In April 1995 has not resumed the
work done by the first committee but has
also received proposals from segments of
cwil society 8

With regard to polhical parhies thelr
participation in the debate in Congress
was negligible throughout the entire penod
analyzed Only very recently did the Issue
of abortion appear on the poltical agen

das of the Communist Party of Brazil (PC do
B) especially its congresswomen and the
Workers Party (PT) Abortion 1s a highly
divisive issue for this lafter party however

which is strongly influenced by the Roman
Catholic Church The degree of controversy
provoked by the issue 1s diustrated by the
decision to exclude the abortion question
entirely from the PT s election manifesto in
1994 when the party s candidate Lula

was considered a clear favourite for much
of the campaign

However itcanbesaidthatinthe 1980s as
redemocratization advanced and the
struggle to decrnminalize and/or legalize
abortionintensified many pariamentanans
belonging to progressive parties some of
them women individually identified with
the demands of the wormen s movement

Fromthe standpoint of theresearch project
discussed here this demonstrates that the
abortion debate reflects a poiitical
dimension of the social movement rather
than a party political configuration

Past or future decisions on abortion by
Congress - fo maintain the law as it stands

parhally modify it or profoundly reformulate
it-dependonthe balance offorcesamong
the various political and socialgroups which
lobby or are active in Congress The
strongest political fenston at present

however islocatedinthe following onone
hand inihiatives 1o decrnminalize and/or
legalize abortion by the organized

'8 CFEMEA (1995) A Reformulagdo do Codigo e as
Mulheres Femea Brasiia no 33 p 8
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women s movement and progressive
pariamentanans alied with 1t and on the
other the stance adopted by the Roman
Catholic hierarchy and evangelical
churchesto oppose legal aborhion usually
as a reaction to the former initiatives °

1995-96 the debate proceeds

WhenCongressreconvenedinFebruary 1995
the topic of abortion almost iImmediately
became the object of bills including both
ones from the previous legislative penod
which were brought up for debate again
as well as a proposed constitutionai
amendment (PEC 25/95) asmentioned at
the beginning of thispaper The debateon
these bills intensified dunng the latterhalf of
1995 and confinued albert less intensively
in 1996 an election year

Five bills from the previous legisiature
continued before Congress and four new
proposals were submitted All nine were
onginated by the Chamber of Deputies
and seven were favourable to allowing
abortion Of the two remaining bills one i1s
explicity against allowing aborhion whiie the
othertakesanambiguousstance ontheissue
Six of the nine biils refer directly orindirectly
to changesinthe PenalCode Two seekto
decnminalize and/orlegalize abortion fully
or partially (in the latter case without
incrniminating pregnant women who have
an abortion) They were submitted by
Deputies Jose Genoino and Eduardo Jor-
ge respectively The other four are
designed to Increase the number of
situations In which abortion 1s legal Each
addresses one or more specific cases
authonzing abortion in the following
situations when the pregnant woman is
HIV-positive when pregnancy represents
a health hazard and/or when grave and
irreversible foetalanomalies are detected

¥ The second and third parts of this arficle are a
revised and updated version of two sections from
the study The National Congress and the abortion
ssue In Brazil The work was published at the 9th
Meeting of Population Studies in the first Issue of the
Cadernos do CIM and at the 1st Meeifing of
Researchers on induced Abortion In Latin Amenca
and the Canbbean dunng the latter half of 1994
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when such a foetal anomaly 1s detected
and whenthefoetusisincapable ofsurviving
due to a malformation incompatibie with ife
or an incurable degenerative disease The
first two of these four were submitted by
Eduardo Jorge and the latter two by Luiz
Morerra and Marta Suplicy respectively
As one can observe three of the bills In
queshonwere submitted by Deputy Eduar
doJorge insome casesjointly with Deputy
Sandra Staring Jorge s strategy in the
current legisiature has been to take a
graduaistic approach submitting vanous
bills focusing on specific situations in which
abortion 1s to be permitted He also
submitted anotherbillto oblige the Nationai
Health Service to perform abortions
permitted under the Penal Code

it 1s worth briefly commenting on this latter
bill which was responsible for much of the
abortion debate in 1995

The rapporteur for this bill and most of the
others being examined by the Social
Securnty & Family Affars Committee 1s
Deputy Jandira Feghall who like Jorgeisa
progressive polificianand a campaignerfor
women srnights Pressured by parliamentary
rules and aware of the findings of an opinion
survey conducted among members of
Congress by CFEMEA indicating that one
of the bills on abortion stood a strong
chance of being passed Feghal took
measures to speed up the committee
stage backedbysegmentsofthewomen s
movement The result was an intense de
bate at heanngs of the Social Security &
Family Affairs Committee which finally
passed the bill by a narrow margin

This bill 1s to be discussed and voted on by
the Constitution & Jushice Committee The
first rapporteur was Deputy Helio Bicudo
who identifies with the official position of
the Catholic Church on abortion to the
point of submithing an aiternative bill fo the
Committee However Deputy Bicudo has
moved to another Standing Committee
andthe currentrapporteuris Zuicié Cobra
a congresswoman who s sensifive 1o the
ideas of the women s movement

It 1s relevant to point out that the only bill
explicitly opposed to abortion was



submitted precisely when the debate In
the Social § Bcun’ry & Family Affairs
Committee wds at its fiercest Sponsored
by Deputy @smanio Pererra also a
supporter of the official Catholic posifion
this bill states that voluntary interruption of
pregnancy (and euthanasia) are heinous
cnmes aganstlife violahng arhicle 5 of the
federalConstitdition The billconsiders arficle
128 of the Pendgil Code unconstitutional as
it does any legislation creating exceptions
that allow abortions (or euthanasia) or
amedattherlegalzationordecnminalization
The concerns were simiiar to those of the
alternative bilisponsored by Deputy Helio
Bicudo and Pgrerra s bill ended up being
withdrawn by the sponsoring deputy

The last bill 1¢ be mentioned 1s that of
Deputy Wilsory Leite Passos submitted in
July 1996 It authornzesmedical professionals
to refuse to jperform abortions under
whateverpretgxt inboth public andprivate
health care institutions Submitted to the
Chamber of Deputies and referred to the
Constituhon & Justice Committee precisely
now when thisfCommittee 1s reviewing the
previously mentioned bill oblging the
National Health Service to treat the cases
providedforurjderthe PenalCode itwould
appearthatthe Leite Passosbiliis areaction
to the one ensunng legal aborfion i is
relevant to note that the project on legal
aborfion allows the individual physician to
refuse to perfgrm an abortion on the basis
of personal olyjections while obliging the
Health Servicg as a whole to comply with
the law under{any circumstances

Thus if canbe spen that the poltical conflict
overtheissue idintense anditisnoaccident
that this conflict manifested itself once
again when the above mentioned bill to
amend the gonstitution was submitted
particuiarly when aspecialcommittee was
set up to examine the bill Inthe midst of a
comprehensive review of the federal
Constitution With many committees being
set up to discuss important amendments
onavanety oﬁ Issues 1tisstnking that groups
advocating 4 tthe nght fo iife from the
moment of Cj nception had the political
strength to sef up a special committee to

discuss the abortion issue 2

However as stated in the hile of this
concludingsection the debate proceeds
Following the creation of this special
committee inOctober 1995 the opposing
camps in the aborfion debate firmly
enfrenched themselves on the batilefield
and at once began lobbying to influence
the choice of members to sit on the
committee and expert witnesses 1o be
called working hard to explain their
viewpoinistothe pariamentanansinvolved
and pubiicizing their ideas in the media
As mentioned previously the committee
completed its work in the first half of 1996
The constitutionalamendment (PEC 25/95)
proposed by Deputy Severno Cavaicanti
received an unfavorable opinion from
rapporteur Deputy Armando Abiio it was
subsequently voted down 9 to 2 by the
Special Committee itself and later by the
floor of the Chamber of Deputies with 351
agamnst 33 in favor and 16 abstaining The
vote was conducted by Deputies Marta
Suplicy and Jose Genoino campaigning
againsttheamendment andthe author of
the bili in favor

Infact it would be no easy matter to pass
this proposed constitutional amendment
Inadditionto the poilttical pressure brought
tobearaganstit if would have required a
three fifths majonty to pass a difficult vote
foreach quite apart from the fact thatitis
aradical proposal on a controversial issue
Furthermore few political parties in Brazil
have a clear position on abortion and all
three represeniatives of the Executive
branch who gave wiiness before the
special committee stated their opposition
to the amendment

Rejechon of bill PEC 25/95 prevented a
legal measure from being incorporated
into the Brazlian Conshifution that would
have ruled out the possibility of performing
abortions in the two situations already
provided for under the Penal Code and
which would thus have had dire results for
the hedlth-indeed eventhelives-of Braziian

2 CFEMEA (1995) Aborfo Polanza Discussao no
Congresso Femea Brasilia no 35 p 2
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women From a political perspective

rejechion of PEC 25/95 avoided constraints
belng placed on a democratic debate in
Brazl over the issue of Induced abortion In
fact the debate will soon proceed In the
NationalCongress focusing now onthe biii
concerning legal aborfion which as
mentioned previously Is under study by the
Conshitution & Jushce Committee of the
Chamber of Deputies

Such are the pitfalls of the political game

Although 1+ may appear contradictory

recent developments in effect indicate a
tendency for events in the political sphere
to proceed by chainreactien Intensfication
ofthe debate onabortionbothin Congress
and in other nahonal and intfernahional
fora has led to a conservative and
fundamentalist religious backlash inBrazil

The latter position confronting an
organized movement by groupstakinga
progressive stance on abortion has in
turn tnggered an even strongerresponse
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by progressives in defence of the Penal
Code s provisions permithing abortion
on which some existing heaith services
are based n denunciation of the grave
public health hazard caused by the need
to perform abortions in secret for
dissemination of the idea that abortion s
one of women sreproductive nghts and
publicizing the decisions taken on the
abortion 1ssue by the International
ConferencesonPopulation & Development
and on Women

It 1s opporfune 1o recall n conclusion
that Brazil unreservedly signed the
documents produced at both of these
Conferences the former recognizing
abortion as a grave problem of public
heaith and the latterrecommending that
signatory states consider the possibility
of revising the laws that contain punitive
measures against women who have
llegal aborhons
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Abstracts/Résumés/Resimenes

CARMEN DORA GUIMARAES

“She had it Coming!” the shigma of sexuaily transmitted HIV infection
In women
For the past 15 years of the epidemic in Brazit the sexuat high nsk categories for HIV/AIDS
defined by the Nahonal Program for STD/AIDS for prevention programs refer to socially
discriminated populations such asthefemale prostituie Onthe otherhand statistics over
the past six years indicate animportant nse in cases of family women the magjonty from
the popular classes This fact has not generated the same interest nor produced specific
prevention measures According to official discourse the vulnerability of these women is
due to therr lack of social and personal resources Once safisfied the problem s solved
However fromthe women sperspective the value of the family and the moral feminine
code of sexual passivity 1s what garantees her dignity and self-respect asopposedtothe
woman of the street  In times of AIDS these characteristics are reinforced to avoid
discrimination to the point of iIgnorng safer sex at the cost of her life

“Elle le Ménte!” le shigmate de I'infection sexuelle du SIDA chez les
femmes

Au bout d une decennie de la presence du SIDA au Bresll la population-cible du
Programme Nahonal HIV/SIDA est toujours la méme | homossexuel le bissexuel du sexe
masculin laprostituee etlesdrogues Et celamalgrele fait quel onait constate unenette
augmentation des cas de SIDA chez les femmes au foyer la plupart d entre elles
appartennant auxmilieux populaires Pourcesfemmes Ia aucune mesure de prevention
L arficle cherche a demontrer que la raison pour laquelle ces femmes ne sont pas prises
encharge s exphique non pas du fait de leur vuinerabilite social mais pour des queshons
morales compte tenu de leur insertion famiiiale

“Bien Merecido!” el estigma de la infeccidn sexual de las mujeres a
través del HIV/SIDA

Despues de mas de una decadade laepidemiaen Brasii el Programa Nacional de DST/
HIV/SIDA continua escogiendo a los homosexuales y los bisexuales masculinos la (ef)
prostitutao) y los que usan drogas inyectables como gruposdenesgo apesarde que
enlos ulhimos sets anos ha habido un gran incremento de casos de SiDA enire las mujeres
consideradascomo duenasde casa -lamayonade los sectores populares- sin que se
hayan desarrollado acciones preventivas de peso El articulo plantea que la bagja
percepcion de rlesgo que se afribuye a estas mujeres no proviene apenas de su
vuinerabllidad social  sino que se sustenta en factores morales que garantizan su
insercion familiar y que se quieren preservar a todo costo a pesar del HIV/SIDA
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MARIA LUCIA MIRANDA AFONSO/CRISTINA ALMEIDA CUNHA FILGUEIRAS

Motherhood and Social Links

The article disciisses how mothers have been approached in social policies focused on
families and pdints that it iIs necessary to recognize the social nature of the mother child
relationship It 1§ based on data about dally Iife organization in different types of families
with teenagerd and children specially relating the co residence and contnbutfion of
parents and chjildren

Matemité et Rapport Social

La centralite deg la figure maternelle dans les politiques sociales adressees a la famille et
la reconnaissafnce necessaire de la nature sociale de la relation mere enfant sont les
themesde cetdirticle IIs appuie surdesdonneesconcemant! organisation quotidienne
des differents types de famille ou sont presents adolescents et enfants et traite aussi des
rapports de cohvivialite entre parents et enfants

Matemidad y Vinculo Social

datos sobre la organizacion cotidiana en diferentes ipos de familia con
nifosy adolescentes especiaimente enio queserefiere alaco habitacion conitribucion
y convivencia He madres y padres con sus hijos
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MARIA JOSE CARNEIRO

A Farmer’'s Wife in France

Based on a research done on ¢ village of French Alpes it could be suggested some
theoretical queshions about the familiar characther of litfte agncultural production and
the specific situation of woman It was observed that changes occuredinthe Frenchrural
society by the process of technologicaland social modemization were seen asresponsible
by the tfransformation of socialrelationship among man and woman Thisstudy falkesover
the imit of thischange the continuity and breaksinthe valuss systemthat guide the social
relations of gendre In the context of family agriculture

Epouse D’Agnculteur en France

En s appuyant sur une recherche realisee dans un vilage des Alpes fran¢aises sont
suggerees quelques questions theonques concernant le caractere familiale de
| explotation agncole et la situation de la femme La recherche a demontre que les
changements provoques dans la sociefe rurale francaise par la modermisation
technologique et sociale sont vus comme cause des fransformations des rappports
soclaux de genre Cet etude discute les limites de tel changement les continuites et les
ruptures dansles systemes de valeurs gui onentent les rapporis entre hommes et femmes
notamment dans les explortations agncoles familiales

Esposa de Agncultor en Francia

Basandose en una pesquisa llevada a cabo en una aldea de los Alpes franceses se
sugieren aigunas cuestiones feoncas acerca del caracter familiar de la pequena
produccion agncola y sobre la situacion de la mujer Lainvestigacion demostro quelos
cambios provocados por la modernizacion tecnologica y social de la sociedad rural
francesa son visfos como 10s causantes de las fransformaciones en las relaciones de
genero Este arhculo discute los imites de tales cambios la continuidad y las rupturas en
et sistema de valores que onenta las relaciones enfre hombres y mujeres en el campo
sobre fodo cuando ocurren en el contexto de la agricultura famiiar

ANO4 520 2° SEMESTRE 96



ADELINA PINHEIRO SANTOS/LUCIA TOSI

Recuperating Methis What has Become of this Knowledge?

The aim of this
technical dom]
social polifical
emphasizing

bssay Is to recover from obiivion women s achievements in scientific and
ains from ancient imes to Renaissance We fake into consideration the
and economic context that characternze the different historical periods
he influence of religious authorities and other male conspicuous

representatives of the intellectual milieu in preventing or restraining women s access 1o
educaton fostience ortomedicine We pointout nevertheless the speciaicrcumstances
in which womgn managed to overcome many such obstructions and were able to learn
toteach 1o practice science and medicine and to publish treatises that in some cases
have not survived The contrbutions of such outstanding women are treated in some
detail aswell gsthose of numerous anonymous women practitioners in several technical
fields and mediicine

ethis Qu'a-t-on Fait de ce Savoir?

r but la mise en evidence de la contribution des femmes aux realisations
delascience et destechniguesdepuist antiguite jJusgu aiaRennaissance Aceteffeton
a pris en consideration le contexte social polifique et economique de chaque periode
historique Nolis meftons | accent sur | influence exercee par les autorites religieuses et
intellectuelles {qui preconiserent des mesures restrictives afin de hmiter ou empécher
i acces des femmes a | education et a | etude des sciences et de la medecine
Neanmoins dans guelques occasions et malgre bien des contraintes [es femmes
arriverent asufmonter ces barrieres et reussirent a realiser des etudes denseigner afaire
des recherchegs e a publier des traites dont plusieurs disparurent Nous accordons une
importance particuliere a ces femmes sans pour autant oublier la contribution a la
medecine et & d autres connaissances par des praticiennes anonymes

Rescatando Methis Qué Sucedié con ese Saber?

Este ensayo tigne por objeto rescatar delt olvido la contrnibucion delasmujeres alaciencia
yalatecnicadesdelaantiguedadhastaelRenacimiento Hemostomadoenconsideracion
el contexto sqcial politico y economico de cada pernodo historico haciendo hincaple

en la influeng
resfrictivaspa
te alestudio
algunas muje
obras que a
contnbucion
significativa

1 de autondades religiosas e intelectuales que preconizaban medidas
tahmitar oimpedir el acceso delasmujeresalaeducaciony especiaimen-
de la ciencia y de la medicina Sin embargo a pesar de los obstacuios
res lograron realizar estudios ensefar dedicarse a la ciencia y escribir
Linque perdidas han quedado registradas Detallamos algunas de las
s de esas mujeres excepcionales destacando ademas la participacion

cje ia masa anonima de mujeres en diversas tecnicas y en la medicina
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MARIA ISABEL BALTAR DA ROCHA

The Abortion Issue in Brazil a study of the debate in Congress

This article focuses onthe political debate and declsion-making process pertaning tothe
abortion ssue in the Brazilan Congress attempting fo identify the presence of the
Executive Branch and in particular the pressure exerted by political and social groups in
this process The arficle analyzesthe debate ontheissue fromihe moment it first emerged
in the legislature beginning In 1946 untit the present highlighting the more recent
discussion The study examines documents from the House of Representafives and
National Senate parficularly bills on aborfion Finally the author points out that with
regard 1o this ssue the interests of the Catholic Church segments of the medical
profession the feminist movement and Evangelical churches are reflected In the
National Congress by order of entry Info the discussion

Avortement au Brésil le débat au Parlement

Cet arlicle s inferesse au processus politique entame par le debat sur | avortement au
Congres ll cherche aidentifier comment se sont manifestes a ce sujet le pouvolr executif
et surtout les groupes de pression politiques et sociaux L auteur refaitlatrajectorre de ce
debat depuis 1946 jJusqu aux femps presents Elle analyse des documents officiels de la
Chambre des Deputes et du Senat en particulier les projets de lor Les postiions en jeux
sont celles de | Eglise Catholique de cerfains groupes de medecins du mouvement
feministe et des eglises evangeiistes

El Aborto en Brasil su debate en el Congreso

En este arficulo se focaliza el proceso poltico de discusion y decision en relacion a la
cuestion del aborto en el Congreso Nacional buscando percibrria presencia del Poder
Eiecutivoy pnncipalmente la presion de ios grupos poihcos y sociales en este proceso
El debate sobre el tema es analizado desde que este se Inicio en la legislacion a
comienzos de 1946 hasta los dias de hoy prvilegiando la discusion mas reciente Se
examinan los documentos parlamentanos de la Camara de Diputados y del Senado
Federal sobre todo los proyectosdeley Finalmente se constataque enrelacionaesta
matena los infereses de la Iglesia Caiolica de segmentos de la categona medica del
movimienio feminista y de las iglesias evangeilcas se ven refigjados en ei Congreso
Nacional -en la misma orden en que entran en esta discusion
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Rebel and Conformist Tendencies
Tendances Revoltees et Conformistes
Tendencias Rebeldes y Conformismo
MIRIAM LIFCHITZ MOREIRA LEITE

Subjectivity as a form of Education

Une Education en Faveur de la Subjechvite
Educacion para la Subjehvidad

MARIA JOSE DE LIMA

Between Athena and Arachne
Entre Athene et Arachne

Enfre Atenas y Aracne
LIAZANOTTA MACHADO

Braziian Soclety and the Organization of Subjectivity

La Societe Bresilienne et | Organisation de la Subjectivite
La Sociedad Brasilefa y la Organizacion de la Subjetividad
MIRIAN GOLDENBERG

The Families of Working and Poor People

La Famille des Travailleurs et des Pauvres

La Familia de los Trabajadores y de los Pobres
SIMONI LAHUD GUEDES

Accommodation and More-of-the-same In School Books
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Acomodacion Y Marasmo del Libro Didactico
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A Europa do futuro — Perry Anderson

Evitar a pilitic 12 — Angclo Panchianco

Capitalismo turbin «do — Edward Luttwak
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Entrc A ncgra ¢ a mata virgem — Vinwaus Dantay
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Internacional US$ 70 00
Numero avulso R$ 1050
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